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McKenna’s Law:  Summary of Responsibilities 
Minn. Stat. 260C.163, subds. 3 and 10 

 
Responsibilities of Court Administration Staff 
• Based on local practice, notify each child age 10 or older who is the subject of a 

CHIPS petition of either the EPC hearing or Admit/Deny Hearing on a CHIPS 
petition.  The notification can be accomplished by telling the child’s social worker or 
foster parent of the date, time, and location of the hearing so they can arrange for 
the child to attend. 

• If the child will turn 10 while the subject of a CHIPS petition or while under the 
guardianship of the commissioner of human services, notify the child of the hearing 
just prior to turning 10 so the court can inform the child of the child's right to counsel 
and right to attend court. 

• Add the appropriate case events to MNCIS.  For example, if the child files a waiver 
of counsel form (Appendix C), enter case event WVRCOUNSEL and the child’s 
name in the comment. 

 
Responsibilities of Judge 
• Ensure each child age 10 or older is present in court either at the EPC hearing or 

Admit/Deny Hearing on a CHIPS petition so the judge can provide an on-the-record 
notification to the child of the child’s right to a lawyer and right to attend court (use 
child-friendly “Script/Checklist” in Appendix A). 

• If the child will turn 10 while the subject of a CHIPS petition or while under the 
guardianship of the commissioner of human services, ensure the child attends court 
prior to turning 10 so the court can inform the child of the child's right to counsel and 
right to attend court. 

• If the social worker has not already done so, direct the social worker to provide 
notice to the child of the child’s right to a lawyer and right to go to court (notice is 
Appendix B).  This notice must happen either at the EPC hearing or within 14 days 
of the filing of the CHIPS petition.  Direct the social worker to inform the court of the 
child’s decision. 

• If the child age 10 or older requests a lawyer, appoint a state public defender under 
Minn. Stat. 611.14(4) or other lawyer at public expense. 

• If the child age 10 or older does not want a lawyer, appoint a “temporary” state 
public defender under Minn. Stat. 611.14(4) or other lawyer at public expense to 
consult with the child as soon as possible.  The best practice is to have a state 
public defender or other lawyer at public expense appear at EPC hearings for 
purposes of consultation. 

• Direct the “temporary” lawyer to file the child’s signed request for a lawyer or wavier 
of right to lawyer form (Appendix C) after consulting with the child. 

• Do not permit the child’s parent or other person legally responsible for the child’s 
care, or child’s guardian ad litem, to waive the child’s right to a lawyer.   

• Review child’s request for a lawyer or waiver of right to lawyer form to learn the 
child’s decision. 
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• If a child age 10 or older requests a lawyer, issue an order appointing the state 
public defender or other lawyer at public expense and sign the “Findings and Order” 
form (Appendix D). 

• If a child age 10 or older does not want a lawyer, on the record inquire of the child 
about the child’s decision to ensure the waiver was made “voluntarily and 
intelligently.”  On the record, state the findings and conclusions that form the basis of 
the decision to accept the child’s waiver of right to a lawyer, specifically including the 
child's age, maturity, intelligence, education, experience, and ability to comprehend, 
and the presence and competence of the child's parents, guardian, or guardian ad 
litem.  Sign the “Findings and Order” form (Appendix D). 

• In any CHIPS proceeding where the child is not represented by a lawyer, determine 
the child’s preferences regarding the proceedings, if the child is of suitable age to 
express a preference.   
 

Responsibilities of Social Worker 
• Arrange for each child age 10 or older to attend either the EPC Hearing or 

Admit/Deny Hearing on the CHIPS petition. 
• If the child will turn 10 while the subject of a CHIPS petition or while under the 

guardianship of the commissioner of human services, arrange for the child to attend 
the hearing just before the child turns 10 so the court can inform the child of the 
child's right to counsel and right to attend court. 

• Either at the EPC hearing or within 14 days of the filing of a CHIPS petition, fully and 
effectively notify each child age 10 or older who is the subject of a CHIPS petition or 
under the guardianship of the commissioner of human services of the right to court 
appointed counsel and the right to go to court and participate in hearings.  
Information provided to the child must, at a minimum, include the fact that a lawyer 
can be provided at no charge to the child, the child's communications with counsel 
are confidential, and the child has the right to participate in all proceedings on a 
petition, including the opportunity to personally attend all hearings.  To comply with 
these requirements, give the Notice (Appendix B) to each child age 10 or older.  Let 
the child read the notice, or read the notice to the child if necessary.  

• File the signed document with the court. 
• If the child turns 10 while the subject of a CHIPS petition or while under the 

guardianship of the commissioner of human services, inform the child of the child's 
right to a lawyer within 14 days of the child’s 10th birthday by providing Appendix B to 
the child, and file the signed copy with the court. 

 
Responsibilities of “Temporary” Court-Appointed Lawyer 
• Either at the EPC hearing or Admit/Deny Hearing or as soon thereafter as possible, 

consult with the child about what it means to have the right to a lawyer and the right 
to either attend court hearings or other participate in court by providing written 
information (use “Script/Checklist” - Appendix C). 

• Lawyer and child sign and date Appendix C. 
• File Appendix C with the court. 
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